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IDEA Regina 

(Individuals with Disabilities

 Equity Alliance of Regina Inc.)


                                                                                               Box 24014

Regina, SK.  S4P 0J0    

Phone: 306-352-4494  

Email: info@idearegina.ca

 Website: www.idearegina.ca

September 28, 2010

Honourable June Draude

Minister of Social Services 

226 Legislative Building

Regina, Saskatchewan

CANADA S4S 0B3

Subject:  Upcoming meeting of “provincial and territorial ministers to discuss options for implementing the U.N. Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities”.

Dear Minister Draude:

IDEA is gratified to note that the Premiers discussed the significance of the United Nations Convention on the Rights of Persons with Disabilities at the recently concluded Council of the Federation.  It is our understanding “that it was agreed Manitoba will convene a meeting this Fall of provincial and territorial ministers responsible for persons with disabilities as well as ministers responsible for human rights to discuss next steps and review options for implementing the UN Convention”.  It is our understanding that your Ministry remains responsible for this file.

In the past IDEA corresponded several times with your predecessor, the Honourable Donna Harpauer, and other members of the provincial government including the Premier concerning the ratification and implementation of the Convention.  In 2008 we presented Minster Harpauer with a document entitled Beyond the Framework – Disability Policy and the United Nations Convention on the Protection and Promotion of the Rights and Dignity of Persons with Disabilities, in which we outlined our views on what an effective implementation strategy might look like.  In January of this year the Premier also wrote to us “thanking us for sharing copies of the Handbook for Parliamentarians on the Convention entitled From Exclusion to Equality – Realizing the rights of persons with disabilities”.  IDEA had distributed this “handbook” to most MLA’s to promote understanding and support for ratification of the Convention.  In his letter the Premier noted:

We believe that ratification of the Convention will be an important step in demonstrating Canada’s commitment – and Saskatchewan’s commitment – to the principles articulated in it, particularly the full participation of persons with disabilities in Canadian society and the ‘acceptance of persons with disabilities as part of human diversity and humanity’.

In order to realize the “commitments” the Premier has outlined we believe the Articles of the Convention must become the new “disability lens” through which all government policy effecting persons with disabilities must be vetted.  In our view this takes in a wide swath of government legislations, policy and actual practice.  To be effective this vetting would need to be comprehensive, collaborative, ongoing and progressive in nature.  IDEA believes to be effective a “focal point within government”, both at a national and provincial level, needs to be established as per Article 33 – National implementation and monitoring:

1. States Parties, in accordance with their system of organization, shall designate one or more focal points within government for matters relating to the implementation of the present Convention, and shall give due consideration to the establishment or designation of a coordination mechanism within government to facilitate related action in different sectors and at different levels.

2. States Parties shall, in accordance with their legal and administrative systems, maintain, strengthen, designate or establish within the State Party, a framework, including one or more independent mechanisms, as appropriate, to promote, protect and monitor implementation of the present Convention. When designating or establishing such a mechanism, States Parties shall take into account the principles relating to the status and functioning of national institutions for protection and promotion of human rights.

3. Civil society, in particular persons with disabilities and their

representative organizations, shall be involved and participate fully in the monitoring process.
Although the Beyond the Framework paper presented to Minister Harpauer is in need of updating, since it was written prior to Ratification, we still believe it contains key elements for success.  This includes Agenda 22- a Swedish based guide for building cooperation between diverse disability groups.  IDEA continues to believe that implementation based on full and ongoing collaboration is the only way forward and we are frankly concerned about the lack of it to this point, which has lead to an information vacuum for such groups as ours.  Article 4 – General obligations states: 

3. In the development and implementation of legislation and policies to implement the present Convention, and in other decision-making processes concerning issues relating to persons with disabilities, States Parties shall closely consult with and actively involve persons with disabilities, including

children with disabilities, through their representative organizations.

In 2007 the United Nations organized an “expert group meeting to outline how social participation in the implementation of the Convention should be organized”.   The panel noted that implementation should be “open and inclusive to all Disabled Persons Organizations (DPOs), based on the principle nothing about us without us”.  However, the U.N. has also noted that consideration needs to be given for “capacity building” among DPOs so they can effectively participate in implementation in a meaningful way.

IDEA also sees public education as key to success.  Article 8 on Awareness-raising states:

1. States Parties undertake to adopt immediate, effective and appropriate measures:

(a) To raise awareness throughout society, including at the family level, regarding persons with disabilities, and to foster respect for the rights and dignity of persons with disabilities;

(b) To combat stereotypes, prejudices and harmful practices relating to persons with disabilities, including those based on sex and age, in all areas of life;

(c) To promote awareness of the capabilities and contributions of persons with disabilities.

2. Measures to this end include:

(a) Initiating and maintaining effective public awareness campaigns designed:

(i) To nurture receptiveness to the rights of persons with disabilities;

(ii) To promote positive perceptions and greater social awareness towards persons with disabilities;

(iii) To promote recognition of the skills, merits and abilities of

persons with disabilities, and of their contributions to the workplace and the labour market;

(b) Fostering at all levels of the education system, including in all children from an early age, an attitude of respect for the rights of persons with disabilities;

(c) Encouraging all organs of the media to portray persons with

disabilities in a manner consistent with the purpose of the present Convention;

(d) Promoting awareness-training programmes regarding persons with disabilities and the rights of persons with disabilities.

In carrying out the above IDEA would suggest close consultation with the Council of Canadians with Disabilities (CCD).  CCD is currently working with professor Michael J. Prince (University of Victoria) and author of Absent Citizens – Disability Policy in Canada, on a major research project.  In our opinion professor Prince’s book offers and important overview of the situation in Canada.   In his book Michael Prince notes:

 “Compared to persons without disabilities, persons with disabilities experience significant cultural, material, and political disadvantage.  This is evident in higher rates of poverty and unemployment, and inaccessible built environments in towns, suburbs and cities”.  Rather than “how much would it cost” it might be more useful to ask, “how much does it cost to continue the way we are”?   

The Optional Protocol is a separate document to the Convention that enable individuals and their repetitive organizations to seek redress for treaty violations after exhausting remedies available under their national laws. IDEA has noted from the U.N. website (U.N. Enable) that Canada has not yet ratified the Optional Protocol and has posted the following “reservation” related to the Convention. 

Declaration and reservation:
 “Canada recognizes that persons with disabilities are presumed to have legal capacity on an equal basis with others in all aspects of their lives. Canada declares it’s understanding that Article 12 permits supported and substitute decision-making arrangements in appropriate circumstances and in accordance with the law.
    To the extent Article 12 may be interpreted as requiring the elimination of all substitute decision-making arrangements, Canada reserves the right to continue their use in appropriate circumstances and subject to appropriate and effective safeguards. With respect to Article 12 (4), Canada reserves the right not to subject all such measures to regular review by an independent authority, where such measures are already subject to review or appeal.
    Canada interprets Article 33 (2) as accommodating the situation of federal states where the implementation of the Convention will occur at more than one level of government and through a variety of mechanisms, including existing ones.”

IDEA is unaware of the rational and potential ramifications related to this “reservations”.  

IDEA continues to believe the Optional Protocol offers an important tool for implementation of the Convention and resolving differences that cannot be resolved at a national level.  The Optional Protocol is what makes the Convention meaningful in the eyes of many in the disability community.  This is especially true since other mechanisms for resolving differences, such as the Court Challenges Program, are no longer available to resolve disagreements concerning disability rights under the Charter.   In considering these issues government needs to be sensitive to the fact that None Government Organizations (NGOs), including those representing people with disabilities, have raised concerns in the past.  In February 2009 a cross section of Canadian NGOs made a “joint submission to the United Nations Human Rights Council undertaking a periodic review of Canada”.   This report was entitled Promise and Reality: Canada’s International Human Rights Implementation Gap, which sates in part:

Our organizations are deeply concerned about the mounting gap between the commitments Canada has made on the world stage to protect human rights and the failure to live up to those promises at home. We are particularly concerned that there is no transparent, effective and accountable means of ensuring that those commitments are implemented.

We believe it is critical that we learn from past errors relative to implementation of the current Convention.  This can only be fully accomplished based on a collaborative, trusting, respectful and equitable relationship established from the beginning.

 In closing I would like to take this opportunity to congratulate you on your appointment.  We have noted from your website profile your ongoing knowledge and interest in disability issues and look forward to collaborating with you to establish the comprehensive programming, legislation and accountability measures rooted in the “purpose” of the Convention necessary for success.

Article One … “to promote, protect and ensure the full and equal enjoyment of all human rights and fundamental freedoms by all persons with disabilities and promote respect for their inherent dignity”.   

In order to accomplish this lofty goal it would be our contention that we need to jointly focus on establishing “best practices”, based on full consultation, and not on meeting minimal obligations.  We believe Canada and Saskatchewan should be in a position to aim to become a model for others to follow not followers of others.  We would very much appreciate it if you would take these issues to the upcoming meeting on the Convention and champion the case of an implementation strategy based on collaboration.

Sincerely,

Doug Tratch

President,

IDEA Regina
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